
Zoning Commission Meeting Minutes – October 17, 2023 

  1 

Dubuque County Zoning Commission  
Minutes of the October 17, 2023 meeting. 

Chairperson Dave George called the meeting to order at 6 p.m. 
 
1.  ROLL CALL:  Members present at the Dubuque County West Campus, 1225 Seippel 
Rd: Dave George, Kevin Soppe, Kathleen Scherrman, Ron Breitbach, Jerry Sigwarth and 
Lisa Flanagan. Member present via zoom: Sam Boyes and Kathleen Scherrman. Staff 
Present at the Dubuque County West Campus, 1225 Seippel Road: Tammy Henry, Amy 
Schmerbach and Ed Raber   
  
2. APPROVAL OF MINUTES:  A motion was made by Mr. Breitbach, seconded by 
Mr. Sigwarth, and passed unanimously to approve the minutes of the September 19, 
2023 meeting. Vote: 7-0. 
 
3. PLAT APPROVAL:  
Plat of Survey of Mangold Place Plat 2 – Final Plat 
Plat of Survey of Lot 1 and Lot 2 of Mangold Place Plat 2 comprised of Lot 3 of Mangold 
Place, being a subdivision of the SW ¼ of Section 15, T90N, R1E, Jefferson Township, 
Dubuque County, Iowa.  
 
The property is owned by Mangold LLC and is located 1.79 miles northeast of the City of 
Rickardsville with a total of 157.29 acres surveyed. The property is zoned A-1, 
Agricultural. The purpose of the plat to allow for the sale of the buildings and cattle yard to 
the adjacent neighbor, Russell & Sandra Bahl, who have been leasing it from Mangold 
LLC.   
 
The survey creates 2 lots. Lot 1 has a total of 145.44 acres surveyed and will remain in 
current ownership and agricultural use. Lot 2 has a total of 11.85 acres with three farm 
buildings and a cattle yard and will be sold to Russell & Sandra Bahl, who have been 
leasing it from Mangold LLC.  
 
Lot 1 and Lot 2 will use a 30’ wide access and utility easement off of Haberkorn Road.  
 
Speaking to the board was Dave Schneider, Schneider Land Surveying, 903 1st St. North, 
Farley. Mr. Schneider said the Bahl’s have been farming this property, which is 
approximately 400 acres, for the last 60 years. He said the Bahl’s have built this cattle yard 
and it needs improvements. The owner’s Mangold LLC is not interested in investing in the 
improvements, so the Bahl’s have offered to purchase the cattle yard which sits on the 
south side of their home. Mr. Schneider said the Bahl’s will continue leasing the remaining 
farm ground from the Mangold LLC.  
 
A motion was made by Mr. Sigwarth, seconded by Mr. Soppe to approve the plat. The motion 
passed unanimously. Vote: 7-0. 
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4. REZONING CASES: 
ZC#10-28-23 Roger & Mary Jo Zalaznik R-2 Single Family Residential to B-2 
Highway Business 
The applicants are requesting to rezone from R-2, Single Family Residential to B-2, 
Highway Business 0.937 acres to allow an existing Landscaping Business to get into 
compliance with the Dubuque County Zoning Ordinance. The property is located .19 miles 
southeast of the City of Asbury along Hales Mill Road and is legally described as Lot 10 
West View Estates, Section 18, T89N, R2E, Dubuque Township, Dubuque County, Iowa. 
 
The property is owned by Roger & Mary Jo Zalaznik. Zoning in the area includes A-1, 
Agricultural to the west. R-2, Single Family Residential to the north, northeast, south, east 
and northwest. B-1, Business to the west. B-2, Highway Business to the south. The R-2, 
Single Family Residential to the north and northeast on ZC#06-26-95 was to allow the 
development of a subdivision. The R-2, Single Family Residential to the south and east on 
ZC#03-07-06 was to resolve the zoning inconsistency. The B-1, Business to the west on 
ZC#04-13-00 was to bring the existing business into a conforming district for future 
expansion. The B-2, Highway Business to the south on ZC#05-16-06 was to allow the 
continuance of a contractor’s offices and sales, service and storage of all types of classic 
vehicles.  
 
There are two (2) zoning cases attached to this property. ZC#04-19-95 was to allow the 
development of a single-family residential neighborhood with a light commercial complex 
and ZC#03-07-06 was to resolve the zoning inconsistency. There are no special use 
permits attached to this case. Twenty-one (21) letters were sent to property owners and the 
City of Asbury was notified.  
 
Comprehensive Plan Policy Chapter 7 Economic Development page 105, Objectives 1.5 
and Page 106, Objective 9.5 and Chapter 12 Land Use page 179, Objectives 3.3 and 4.3 
may apply to this case. 
 
There were many comments in regard to this case, one from Dan & Polly Fleming, 15723 
Woodmoor Drive, Dubuque. They are concerned that if the owners sell this property in the 
future there could be a wide variety of businesses that would be allowed in the B-2, 
Highway Business district. They said they have no problem with the business that is there 
now and said they have been very good neighbors, they are just concerned about what 
could happen in the future.  
 
The City of Asbury said they were ok with the request.  
 
There were other comments made from: 
Dan & Polly Fleming, 15723 Woodmoor Dr., Dubuque 
Jennifer Griffin, 14186 Sagewood Dr., Dubuque 
Nick Zimmerman, 14330 Heatherwood Ct., Dubuque 
Jay Schmitt, 17303 Rt 3, Durango 
Daniel & Jacob Leytem, 15789 Hales Mill Rd. Dubuque 
Thomas & Tonya Vogt, 15713 Hales Mill Rd. Dubuque 
Joe Mound, 13946 Derby Grange Rd., Dubuque 
Matt Scherr, 15942 Canterbury Ct., Dubuque 
Jeff Voss, 14258 Sagewood Dr., Dubuque 
Kevin Oberbroeckling, 7869 Commerce Pk., Dubuque 
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Dan DuClose, 11103 Lakeview Dr., Dubuque 
Kristie Coffman, 13708 Barrington Ct., Dubuque 
Joe Wysocki, 14946 Old Hwy Rd., Dubuque 
Deb Hooks, 7834 Silver Oaks Dr., Dubuque 
Sarah Carpenter with Steve Ace Hardware, 3350 JFK Rd., Dubuque 
Lawrence Hutchison Statera Integrated Heath & Wellness Solutions, 16719 Cordillera Dr., 
Peosta 
Erik Mond, 16191 Woodmoor Dr, Dubuque 
Dave Klein, 18257 Five Points Rd., Durango 
 
Speaking to the board was Aaron Zalaznik, 13831 Surrey Lane, Dubuque. Mr. Zalaznik 
said his parents own the property. He said he has been renting it from them for the past 6-7 
years and operates a landscaping business on the property. Mr. George stated the rezoning 
request is to bring the business into compliance with the county ordinance. Mr. George 
asked if the business was operating prior to the development of the subdivision. Mr. 
Zalaznik said yes and prior to his landscaping business it was Apple Parking Lot Service, 
Mulgrew Paving and Schuster Pump & Plumbing. Ms. Henry said the entire time all these 
businesses were operating in an R-2, Single Family Residential Zoning district. She said 
she could not explain how or why this was happening all these years without being 
noticed. She said no one has ever complained so it went unnoticed. Ms. Henry said the 
rezoning request is to get the property into compliance for business type use. Ms. Henry 
read in an email from the City of Asbury.  
 
Tammy,  
Why is this being considered for rezoning now? Prior to the Zalaznik this was Apel 
Paving? It seems this has always been a business use property. Are you doing this to 
correct the zoning or are they expanding the business? 
Since the use has not been residential – I am Ok with the continued use as business.  
 
Elizabeth Bonz 
City Administrator – City of Asbury 
 
Ms. Boyes asked why this was now being presented to the board. Ms. Henry said the 
Zoning Office received a complaint regarding the business. She said she met with the 
Zalaznik’s about the complaint, and she recommended them to get the zoning corrected 
because they may possibly want to expand the business in the future. Ms. Henry said it was 
an anonymous complaint and the zoning office must follow up with the complaint, so the 
Zalaznik’s came into the office and worked with her to find a solution to the problem.  
 
Speaking to the board was Jeff Nicks, 16309 Country View Court, Dubuque. Mr. Nicks 
said he was in favor of the rezoning request. He said Mr. Zalaznik keeps the property clean 
and he’s a hard worker. Mr. Nicks said Mr. Zalaznik has completed multiple jobs for him 
and he is happy to have the business as a neighbor.  
 
A motion was made by Mr. Sigwarth, seconded by Ms. Flanagan to approve the rezoning. The 
motion passed unanimously. Vote: 7-0. 
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5.  OLD BUSINESS: Update on Previous Zoning Cases 
Ms. Henry said ZC#09-21-23 DCW Real Estate LLC/ Dale Winter R-5 Multi Family Residential 
to R-3 Single Family Residential, ZC#09-22-23 Adam & Meredith Young R-5 Multi Family 
Residential to R-3 Single Family Residential, ZC#09-23-23 Joseph & Teresa Hosch A-1 
Agricultural to A-2 Agricultural Residential, ZC#09-24-23 Joseph & Teresa Hosch A-1 
Agricultural to A-2 Agricultural Residential, ZC#09-25-23 Aloysius Clemen/Bernie Clemen A-1 
Agricultural to A-2 Agricultural Residential, ZC#09-26-23 James Brown and William & Diane 
Brown A-1 Agricultural to A-2 Agricultural Residential, ZC#09-27-23 Karst Creek Ranch 
LLC/Brett Errthum A-1 Agricultural to A-2 Agricultural Residential was approved.  
 
6.  NEW BUSINESS: Discussion on Zoning Code Update-Renewable Energy Ordinance 
& PC-Planned Complex 
 
Mr. Raber provided the board with a draft dated 10/17/2023 of the Chapter 5-Renewable 
Energy Ordinance. See Attachment. 
 
Mr. Raber said the county currently has a Solar & Wind Ordinance however, the county 
does not have a Battery Energy ordinance. Mr. Raber said since the last meeting he has 
been working with Ms. Henry to draft a Renewable Energy Ordinance that would include 
Solar, Wind and Battery Energy into one ordinance. He said this draft is a combination of 
the Polk County Ordinance and Webster County Ordinance with additional information 
that currently exists in the currently in the Dubuque County Solar Ordinance. Mr. Raber 
said Dubuque is an interesting county because of the typography of the land.  
 
Mr. Raber summarized the different parts of the ordinance. Under the wind, solar and 
battery ordinance there is a development & decommissioning plan that would be reviewed 
by the Zoning Board and the Board of Supervisors. Mr. Raber said it is required for the 
owner/operator to update the decommissioning plan every 5 years and they must provide 
the updated cost of the decommissioning as well as proof of a surety bond. He said if the 
renewable energy source is abandoned Dubuque County could call for the 
decommissioning. 
 
The board discussed the benefits of the surety bond and liability differences between 
property that is owned and property that is leased. If the property is leased and the tenant 
decides to abandon the project, the liability should fall back on the property owner. If the 
property owner abandons the project, then the property would most likely be transferred to 
a government entity. They agreed surety bond protection must be put in place while 
adopting this ordinance.  
 
Mr. George asked as far as battery storage if the EPA (Environmental Protection Agency) 
would provide groundwater monitoring. Mr. Raber said when the system is operational, he 
believes they are safe. However, he had a conversation with the Iowa Utilities Board 
regarding at what point do they get involved. He said they get involved with very large 
projects not something small like business or residential use. Mr. Raber said the State of 
Iowa has regulatory oversight on how these projects are developed. 
 
Mr. Raber said he recently was asked if the county would require a project to complete an 
Environmental Impact Statement (EIS) or an Environmental Impact Assessment (EIA). He 
said these are significant plans and he has found no evidence that our colleges (counties) 
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require them. However, the Iowa Utility Board would most likely be the entity to require it 
if it was deemed necessary.   
 
Mr. Breitbach said he has recently heard of incentives/credits to replace wind tower blades 
much sooner than what was originally scheduled. He said some of these blades are not 
biodegradable. Mr. Breitbach asked if there was anything in the ordinance preventing them 
from storing unused blades. Mr. Raber said this was an excellent question. Mr. Raber said 
this would be part of the decommissioning plan, however, he will go research the section to 
see if it covers a situation like this and bring it back to the board for further discussion. Ms. 
Henry said we file agreements with conditions. Ms. Boyes said there should be a Standard 
Maintenance Plan outside of the decommissioning plan that states they cannot dispose 
materials on the property.  
 
Mr. Sigwarth said this ordinance is something the board needs to review however he did 
not think the board should have to reinvent the wheel and create an ordinance from the 
ground up since these projects are highly regulated by the EPA, DNR and the State of 
Iowa. He said the DNR will not let a project move forward if there has not been an impact 
study and the EPA will not approve a Battery Storage System if the batteries leak into the 
ground. He said as far a junk being stored on the property, the county already has 
ordinances against this. Mr. Raber said the Zoning Board oversees land use and when a 
project is presented the board is to provide recommendations if they can use the land and 
under what conditions. He said these projects still must comply with our county stormwater 
management plan, health department, city government etc. Mr. Raber said land use is the 
board’s piece of the puzzle. Mr. Raber said adopting this ordinance is to protect the county 
and the county’s infrastructure.  
 
Mr. George questioned a section of the ordinance. He read the cost of decommissioning 
will be the responsibility of the company who owns the equipment and/or applies for or 
receives the permit. He asked what if the owner was not the person that applied for or 
received the permit. Mr. George wants to make sure to clarify who the landowner is and 
who the equipment operator is. Mr. Raber said at some point this ordinance would be 
reviewed by the county attorney. 
 
Mr. Raber said this is an ordinance designed to provide a framework for these types of 
projects to happen in Dubuque County.  
 
Mr. Raber said looking forward there will be discussion regarding setbacks. Mr. Breitbach 
said they have examples of setbacks, and the board can debate, discuss, and recommend 
what the setbacks would be.  
 
Mr. Raber said going forward, Ms. Henry and himself will be contacting other 
organizations for additional information and/or feedback.  
 
Ms. Boyes said she was in favor of Mr. Raber and Ms. Henry moving this ordinance 
forward with the consideration of the topics that were covered within tonight’s meeting. 
 
Mr. George agreed and said he would like to see the definition of the owner and operator 
within the ordinance. He said they’re two different entities and he would like to define their 
responsibilities. He said for example who must hold the permit/license.  
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Mr. George asked about the power hook-ups and Mr. Raber said this was not something 
that the Zoning Board would have to address. He said that would be controlled by the Iowa 
Utility Board (IUB). 
 
Mr. Raber and Ms. Henry thanked the board for their feedback reviewing the draft that was 
provided to them. They asked the board to contact them with additional questions or 
feedback moving forward.  
 
Mr. Raber and Ms. Henry provided a draft of the PC-Planned Complex dated 10-17-2023. 
See Attachment. 
 
Ms. Henry said there are a few projects that are waiting for this PC-Planned Complex to be 
codified. Ms. Henry said on December 12, 2022, the PC-Planned Complex was presented 
to the Dubuque County Board of Supervisors. She said the Zoning Board had approved the 
ordinance. Ms. Henry said it was election time, so the Supervisors were potentially 
changing, and one Supervisor had questions, so they decided to table the agenda item. Ms. 
Henry sent out an email asking what questions they had. She said she only received 
feedback from Supervisor Harley Pothoff asking why the board did not limit the amount of 
acreage. Ms. Henry said having conversation with the board and regarding different 
situations that have occurred over the past year she believes the board was correct not to 
limit the acreage.  
 
Ms. Henry said there will be one case that has been in business since the 1950’s and she 
said it is a PC-Planned Complex that only is about 5-6 acres of land.  She said there is also 
another request coming through as a PC-Planned Complex that again has been in existence 
for many years with several different uses. She said anyone that was on the board during 
the previous PC-Planned Complex request knows how difficult the process was, so the 
board decided to review the ordinance to modify and/or correct the issues. She said this 
draft that was presented to the board has the changes and modifications that the board 
approved. 
 
Ms. Henry said after discussion with Mr. Raber they thought a Pre-Application Conference 
would be beneficial and should be added to the ordinance. The Owner/Applicant shall 
schedule a pre-application conference with the Planning & Development Director, Zoning 
Administrator, Plats Officer, County Engineer, Health Director, Watershed Director, and 
such other County, City, State, or Utility representative as deemed desirable. She said this 
meeting would take place before the application is brought to the Zoning Board. She said 
everything else was already submitted to the Board of Supervisors. The board agreed with 
the minor change of the Pre-Application Conference. Ms. Henry said her, and Mr. Raber 
will finalize the ordinance with the minor change and bring it back to the Zoning Board 
next month.  
 
7.  PUBLIC COMMENTS: 
 
8.  ADJOURNMENT: A motion was made by Mr. Soppe., seconded by Mr. Sigwarth to 
adjourn the meeting. The motion passed unanimously. Vote: 7-0. The meeting ended  
at 7:31 p.m. 
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